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a.

KentuckyUnbridledSpirit.com

Nanme and Address of Applicant
Bear Branch Coal Conpany

PO Box 5001

Hazard, KY 41702

Facility Location

DNR Permit No.: 897-9002
Bear Branch Facility
KY 15

d omaw, Perry County, Kentucky

Description of Applicant's Qperation

Surface mning operation (SIC Codes 1221)

Production Capacity of Facility

Not Appl i cabl e

Description of Existing Pollution Abatenent Facilities
Sedi ment ati on

Permtting Action

First issuance of a minor individual KPDES permit to an
coal m ning operation.

Kentuckiy™

KY0108103 Pernit Witer: Heather Dodds Dat e: Sept enber 14, 2009
101947

“existing source”

UNBRIDLED SPIRIT - An Equal Opportunity Employer M/F/D
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RECEI VI NG WATERS

a. Recei vi ng Wt er

Facility discharges to the foll ow ng:

Narme
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Recei vi ng Wat er Latitude (N Longi tude (W

Bear Branch 37-13-19 83-09-01
37-13-24 83- 08-55

37-13-43 83-08-11

37-13-43 83-08-11

37-13-40 83-08-49

37-13-40 83- 08-49

37-13-29 83- 09- 06

Raccoon Creek 37-13-35 83-09- 08
37-13-40 83- 09- 04

37-13-44 83- 08-55

37-13-48 83- 08-42

37-13-51 83- 08- 35

37-13-50 83- 08- 35

37-14-00 83- 08- 22

37-14-03 83- 08-13

37-14-01 83- 08- 04

37-14-08 83- 08- 04

37-14-11 83- 08- 16

37-14-10 83- 08- 26

37-14-07 83- 08- 36

37-14-00 83- 08-48

37-14-01 83- 09- 06

37-13-58 83-09-19

37-13-56 83- 09- 30

37-14-47 83- 09- 33

37-14-48 83- 09- 46
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Stream Segnent Use Cl assifications

Pursuant to 401 KAR 10: 026, Section 5, Bear Branch and Raccoon Creek
carry the following classifications: Warm Water Aquatic Habitat,
Primary Contact Recreation, Secondary Contact Recreation, Drinking
wat er Supply

Stream Segnent Anti degradati on Categorization

Pursuant to 401 KAR 10: 030, Section 1 Bear Branch and Raccoon Creek
are categorized as "H gh Quality Waters".

Stream Low Fl ow Condi ti on

The 7-day, 10-year low flow and harnonic nean conditions of Bear
Branch are 0 and unknown cfs, respectively. The 7-day, 10-year |ow
flow and harnonic nean conditions of Raccoon Creek are 0 and unknown
cfs, respectively.
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3. REPORTED DI SCHARGE AND PROPGCSED LIM TS

Description of Discharge - Discharges of “acid or ferruginous mnmine drainage” from “existing source” or “new
di scharger” active mning areas excluding coal preparation plants and coal preparation plat associated areas
Ef f | uent Reported Di scharge Proposed Linits Applicable Water Quality
Characteristics Mont hl y Dai | y Mont hl'y Dai |l y Criteria and/or Effluent
Aver age Maxi mum Aver age Maxi mum Gui del i nes

FI ow ( M3D) Vari abl e Vari abl e Repor t Report 401 KAR 5: 065, Section 2(8)
Conductivity (unmho/cm Vari abl e Vari abl e Repor t Report 401 KAR 5:065, Section 2(8)
Acidity (as ng/l CaCQo;)? Vari abl e Vari abl e Report Report 401 KAR 5:080, Section 1(2)(c)2
Al kalinity (as ng/l CaCQy)! Variable Vari abl e Report Report 401 KAR 5:080, Section 1(2)(c)2
Ol & Gease! Vari abl e Vari abl e 10.0 no/| 15.0 ny/| 401 KAR 5:080, Section 1(2)(c)2
Total Recoverable Iron Vari abl e Vari abl e 3.5 ny/l 4.0 ng/ | 401 KAR 10: 031, Section 6

401 KAR 5:065, Sections 2, 4 and 5
Total Recoverabl e Manganese Vari abl e Vari abl e 2.0 my/ | 4.0 ng/ | 401 KAR 5:065, Sections 2, 4 and 5
Total Suspended Soli ds Vari abl e Vari abl e 35.0 no/ | 70.0 ny/ | 401 KAR 5:065, Sections 2, 4 and 5
pH (standard units)? Vari abl e Vari abl e 6.0 (mn.) 9.0 (max.) 401 KAR 10: 031, Section 4(1)(b)

401 KAR 5:065, Sections 4 and 5
It all times acidity shall be less than alkalinity.

2The limts and nonitoring for O & Grease do not apply if the permittee has devel oped and inplemented a “Best
Managenent Practices” (BMP) plan as required by this permit. The BMP plan shall include a specific section that
addresses the handling, storage and disposal of petroleum products and the maintenance procedures for mning
equi prent .

3These types of discharges shall not cause the pH of the receiving streamto fluctuate nore that 1.0 standard unit
over a period of 24 hours.
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4. METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

a.

Descri ption of Discharge

Di scharges of “acid or ferruginous nine drainage” from “existing source”
or “new discharger” active mning areas excluding coal preparation plants
and coal preparation plat associated areas

Ef fl uent Characteristics

Fl ow Total Recoverable Iron Tot al Recoverabl e Manganese
Acidity Al kalinity Total Suspended Sol i ds
Gl & Gease Conductivity pH

Perti nent Factors

The term "acid or ferruginous nine drainage" neans mne drainage which,
before any treatnent, has a pH of less than 6.0 or has a total
recoverabl e iron concentration equal to or greater than 10.0 ng/l.

The terns “existing source coal mne” nmean a coal mne that: 1) the
di scharge of pollutants began prior to May 4, 1984 and 2) received a
finally effective KPDES or NPEDS pernit for the discharges at that site.

The term “new di scharger coal nine” neans a coal nmine: 1) from which
there is or may be a new or additional discharge of pollutants at a site
at which on May 4, 1984, it had never discharged pollutants; and 2) which
has never received a finally effective KPDES or NPDES permit for
di scharge at that site; and 3) which is not a new source.

One or nore discharges fromthe mning operation are within five (5)
mles upstream of the public water supply intake for Hazard Vater
Departnment.

The discharges associated with this facility occur in response to
precipitation events.

Moni t ori ng Requi renents

I nst ant aneous fl ow nmeasurenents shall be collected tw ce per nonth.

pH, Total Recoverable Iron, Total Recoverable Manganese and Total
Suspended Solids shall be nonitored tw ce per nonth by grab sanple.

Acidity, A kalinity, Conductivity, Gl & Gease shall be nonitored once
per month by grab sanple.
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METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

e.

Justification of Limts

The Kentucky Adm nistrative Regul ations (KARs) cited bel ow have been duly
promul gated pursuant to the requirements of Chapter 224 of the Kentucky
Revi sed Statutes (KRSs).

Fl ow and Conductivity
The nonitoring requirenments for these paraneters are consistent with the
requi renents of 401 KAR 5: 065, Section 2(8).

Acidity, Alkalinity, and Ol & G ease

The limts and requirenments for these paraneters are consistent with the
requi rements of 401 KAR 5:080, Section 1(2)(c)2. These limts are
representative of the Division of Water's "Best Professional Judgnent"
(BPJ) determination of the "Best Practicable Control Technology Currently
Avai |l abl e" (BPT) and "Best Avail able Technol ogy Economi cally Achievabl e"
(BAT) requirements for these types of discharges.

Total Recoverabl e Manganese and Total Suspended Solids

The limts for these paraneters are consistent with the requirenents of
401 KAR 5:065, Sections 4 and 5. These limts are representative of the
"Best Practicable Control Technology Currently Available" (BPT) and "Best
Avai | abl e Technol ogy Econonical |y Achi evabl e" (BAT) requirenents for these
types of discharges pursuant to 40 CFR Parts 434.22(a), and 434.23(a).

Total Recoverable Iron

The limts for this paraneter are consistent with the requirenents of 401
KAR 10: 031, Section 6 and 401 KAR 5: 065, Sections 2, 4 & 5. These limts
are representative of the "Best Practicable Control Technology Currently
Avai | abl e* (BPT) and "Best Available Technol ogy Econom cally Achievable"
(BAT) requirenents for these types of discharges pursuant to 40 CFR Parts
434.22(a) and 434.23(a). Based on EPA rnenoranduns from August 13, 1998
and May 21, 1996 the terns Total Iron and Total Recoverable Iron are
synonynous therefore as Kentucky’'s Water Quality Criteria are expressed
terms of total recoverable the term Total Recoverable Iron shall be used.
Pursuant to 401 KAR 5:065, Section 2(4) water quality standards are to be
included in the KPDES permit when it is necessary to achieve water quality
standards. Title 401 KAR 10:031, Section 6 Table 1 establishes an acute
criterion of 4.0 ng/l and a chronic criterion of 1.0 ng/l for this
paraneter. Footnote 8 of that table states that the chronic criterion for
iron shall not exceed 3.5 ng/l if aquatic life has not been shown to be
adversely inpacted. The Division of Water is therefore inplenmenting only
the acute criterion as a daily maximumin this permt.

pH

The limts for this parameter are consistent with the requirenents of 401
KAR 10: 031, Section 4(1)(b) and 5: 065, Sections 4 and 5. These linmts are
representative of the "Best Practicable Control Technology Currently
Avai |l abl e* (BPT) and "Best Available Technol ogy Econom cally Achievable"
(BAT) requirenments for these types of discharges pursuant to 40 CFR Parts
434.22(a) and 434.23(a).
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METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

e.

Justification of Limts

Met al s, Cyani de and Total Phenol s

The following table represents the Division of Water’'s evaluation of the
reasonabl e potential that the discharge of these pollutants would violate
water quality standards. Due to the discharges from the activities being
preci pitation dependant and the receiving waters having a 7QL0 |ow flow
condition of zero (0) cfs the Division of Wter has determ ned that
effluent data shall be compared to the acute criterions for these
pol lutants. In accordance with Division of Water’'s EPA approved Reasonabl e
Potential Analysis if the reported value is 90% or greater for less than 5
sanpl es then a nonitoring requirement shall be included in the pernit.

Pol | ut ant Reported Val ue Acute Criteria Per cent Reasona_bl e
(ng/l) (ng/l) Pot ent i al
Ant i mony < 0.009 NONE N A No
Arsenic 0.729 340 0 No
Beryl | ium 0.043 NONE N A No
Cadm um 0.08 2.13 4 No
Chrom um < 0.167 16 N A No
Copper 0. 375 14 3 No
Lead 0. 053 82 0 No
Mer cury < 0. 0005 1.4 0 No
Ni ckel 1.39 469 0 No
Sel eni um < 0.032 20 0 No
Silver < 0. 009 3.78 0 No
Thal I'i um < 0.011 NONE N A No
Zinc 1.78 120 1 No
Cyani de < 0.004 22 0 No
Phenol < 0.004 NONE N A No
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5. REPORTED DI SCHARGE AND PROPCSED LIM TS

Description of Discharge — Discharges of “acid or ferruginous nine drainage” from “existing source” or “new
di scharger” post mning areas (reclamation areas) excludi ng underground m ne drai nage
Ef f | uent Reported Di scharge Proposed Linits Applicable Water Quality
Characteristics Mont hl y Dai |l y Mont hl y Dai | y Criteria and/ or Effluent

Aver age Maxi mum Aver age Maxi mum Gui del i nes
FI ow ( M3D) Vari abl e Vari abl e Report Report 401 KAR 5: 065, Section 2(8)
Conductivity (unmho/cm Vari abl e Vari abl e Report Report 401 KAR 5:065, Section 2(8)
Acidity (as nmg/l CaCQO;)? Vari abl e Vari abl e Report Report 401 KAR 5:080, Section 1(2)(c)2
Al kalinity (as ng/l CaCO;)?! \Variable Vari abl e Report Report 401 KAR 5:080, Section 1(2)(c)2
Ol & Gease? Vari abl e Vari abl e 10.0 no/ | 15.0 ny/l 401 KAR 5:080, Section 1(2)(c)2
Settleabl e Solids?® Vari abl e Vari abl e N A 0.5 m/lI 401 KAR 5: 065, Sections 2, 4 and 5
pH (standard units* Vari abl e Vari abl e 6.0 (mn.) 9.0 (nmax.) 401 KAR 10: 031, Section 4(1)(b)

401 KAR 5: 065, Sections 4 and 5
Int all tinmes acidity shall be | ess than alkalinity.
2The limts and nonitoring for O & Gease do not apply if the permittee has devel oped and inplemented a “Best
Managenent Practices” (BMP) plan as required by this permit. The BMP plan shall include a specific section that
addresses the handling, storage and disposal of petroleum products and the nmintenance procedures for mning
equi prent .
3The limitation for Settleable Solids is an instantaneous maxi mum

“These types of discharges shall not cause the pH of the receiving streamto fluctuate nore that 1.0 standard unit
over a period of 24 hours.
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6. METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

a.

Description of Discharge

Di scharges of “acid or ferruginous nine drainage” from “existing
source” or “new discharger” post mning areas (reclamation areas)
excl udi ng underground m ne drai nage

Ef fl uent Characteristics

Fl ow Settl eabl e Solids Ol & Gease
Acidity Al kalinity pH
Conductivity

Perti nent Factors

The term "acid or ferruginous mine drainage"” means mine drainage
whi ch, before any treatnment, has a pH of less than 6.0 or has a total
recoverable iron concentration equal to or greater than 10.0 ng/l.

The term "post mning area" neans: 1) A reclamation area; or 2) The
underground workings of an underground coal mne after the
extraction, removal, or recovery of coal fromits natural deposit has
ceased and prior to bond rel ease.

The term "reclanmation area" neans the surface area of a coal mne,
whi ch has been returned to required contour and on which revegetation
(specifically, seeding or planting) work has conmenced.

The term “phase | reclamation bond release” means release by the
Departnent for Natural Resources of a portion of the perfornmance bond
after the following work has been conpleted: backfilling, re-
gradi ng, top soil replacenent, drainage control work, including soil
preparati on, re-gradi ng, seedi ng, pl anti ng, and rmulching in
accordance with the approved reclamati on pl an.

The term "final bond release" neans the tinme at which the Departnent
for Nat ur al Resources returns any remaining reclamtion or
performance bond based upon its determnation that reclamation work
(including, in the case of wunderground mines, nine sealing, and
abandonnent procedures) and revegetation requirenents have been
sati sfactorily conpl et ed.

The term “instantaneous nmeaxi nunf neans the naxi num value not to be
exceeded at any tine.

One or nore discharges fromthe nining operation are within five (5)
nmles upstream of the public water supply intake for Hazard Water
Depart nment.

The linmits for post mining areas (reclanmation areas)are applicable to
di scharges for which “phase | reclamation bond release” has been
received and remains in effect wuntil “final bond release” is
recei ved.
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METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

d. Moni t ori ng Requiremnents

I nst ant aneous fl ow nmeasurenents shall be collected once per nmonth for
the first six (6) nonths after Phase | Bond Rel ease, then once per
quarter thereafter, unless otherw se notified by Cabi net personnel.

Acidity, Alkalinity, Conductivity, Gl & Gease, pH and Settleable
Solids shall be nonitored once per nonth for the first six (6) nonths
after Phase | Bond Rel ease, then once per quarter thereafter, unless
ot herwi se notified by Cabi net personnel.

e. Justification of Limts

The Kentucky Adnministrative Regul ati ons (KARs) cited bel ow have been
duly promul gated pursuant to the requirenents of Chapter 224 of the
Kentucky Revi sed Statutes (KRSs).

Fl ow and Conductivity
The nonitoring requirenents for these paraneters are consistent wth
the requirenents of 401 KAR 5: 065, Section 2(8).

Acidity, Alkalinity, and Gl & Gease

The limts and requirements for these paraneters are consistent with
the requirenments of 401 KAR 5:080, Section 1(2)(c)?2. These limts
are representative of the Division of Wter's "Best Professional
Judgnent" (BPJ) determination of the "Best Practicable Control
Technol ogy Currently Avail able" (BPT) and "Best Avail able Technol ogy
Econonically Achievable" (BAT) requirenents for these types of
di schar ges.

Settl eabl e Solids

The limts for this paraneter are consistent with the requirenents of
401 KAR 5: 065, Sections 4 and 5. These limts are representative of
the "Best Practicable Control Technol ogy Currently Avail able" (BPT) and
"Best Avail abl e Technol ogy Econonically Achievable" (BAT) requirenments
for these types of discharges pursuant to 40 CFR Parts 434.52(a) and
434.53(a).

pH

The limts for this parameter are consistent with the requirements of
401 KAR 10: 031, Section 4(1)(b) and 5:065, Sections 4 and 5. These
l[imts are representative of the "Best Practicable Control Technol ogy
Currently Avail able" (BPT) and "Best Avail able Technol ogy Economically
Achi evabl e" (BAT) requirenments for these types of discharges pursuant
to 40 CFR Parts 434.52(a) and 434.53(a).

ANTI DEGRADATI ON

The conditions of 401 KAR 10:029, Section 1 have been satisfied by this
permit action. This permit will nmeet the requirenments of intergovernmental
coordination in the Cabinet’s public participation process. The Cabi net
finds that the lowering of water quality in this stream accommopdates
i mportant econom ¢ and soci al developnent in the area in which these waters

are | ocated. This finding is based on the information subnmitted by the
permttee in the form of an alternatives analysis and socioeconom c
denonstrati on. Further review under 401 KAR 10:030 Section 1 is not

appl i cabl e.
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PROPOSED COMPLI ANCE SCHEDULE FOR ATTAI NI NG EFFLUENT LI M TATI ONS

Permttee shall conply with the effluent Iimtations by the effective date
of the permt with the foll owi ng exception.

PROPOSED SPECI AL CONDI TIONS WH CH WLL HAVE A SIGNIFICANT | MPACT ON THE
DI SCHARGE

Al kaline Mne Reclassification

The procedures for reclassifying an operation from “acid or ferruginous”
mne drainage to “alkaline” mne drainage are consistent wth the
requirenents of 401 KAR 5:065, Section 2, 4 and 5. “Al kaline mne
drainage” is defined in the Coal Mning Point Source Category Effluent
Guidelines (General Definitions — 40 CFR 434.11) as mne drainage which
prior to any treatnment has a pH equal to or greater than 6.0 standard units
and a Total Recoverable Iron concentration of less than 10 ng/l.

Alternate Effluent Limtations - pH

The procedures for requesting an alternate pH final effluent linmit to allow
for renoval of total recoverable nmanganese are consistent wth the
requi renents of 401 KAR 5:065, Section 2(1), 4 and 5. In accordance with

the Coal Mning Point Source Category Effluent Guidelines (Alternate
effluent limtation for pH — 40 CFR 434.61) the pernmit issuing authority
may allow the pH level in the final effluent to exceed 9.0 standard units
to a small extent in order that total recoverable nanganese linitations may
be achieved when the application of neutralization and sedinmentation
treatnment technology results in the inability to conply.

Alternate Effluent Limtations - Precipitation

The procedures for requesting an alternate precipitation effluent lint are
consistent with the requirenents of 401 KAR 5:065, Section 2(1), 4 and 5.
In accordance wth the Coal Mning Point Source Category Effluent
Guidelines (Alternate effluent linmtation for precipitation events — 40 CFR
434.63) the permit issuing authority may grant on an event-by-event basis
alternate effluent linitations based on type of discharge and preceding 24-
hour precipitation.

Aut hori zation to Di scharge

The permittee is authorized to discharge under the terns of the general
permit upon receipt of witten notification by the KYDOW and upon the
i ssuance of a fully effective permanent programpernt by DNR

Bent hi ¢ _Macr oi nvertebrate Assessnent

As a result of recent studies denonstrating a correlation between coal
mning activities and adverse biological inmpacts on receiving waters EPA
has nmandated that KDOW include a condition in the general pernit requiring
all operations covered by this reissued general permt to conduct a one-
time benthic nacroinvertebrate assessnent inmediately downstream of an
outfall in each watershed inpacted by the mning operation. Pursuant to
401 KAR 5:065, Section 1(8) the permittee has the duty to provide any
information the Cabinet may request to determ ne whether cause exists to
nmodi fy, revoke and reissue, or revoke a permt. To ensure the generation
of viable data KDOW has mandated the assessnments be perforned in accordance
with the guidance in KDOW Docunent DOASOP03003 - Methods for Sanpling
Benthic Macroinvertebrate Comunities in Wadeable Witers March, 2009 on
each HUC 14 inpacted by the mning operation. In the opinion of KDOW the
HUC 14 is the optimum size for the performance of these assessments. These
units are neither too large to collect sufficient data nor too small to
require excessive data collection and potential negative inpact on the
bi ol ogi cal conmmunity.
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PROPOSED SPECI AL CONDI TIONS WHICH WLL HAVE A SIGN FI CANT | MPACT ON THE
DI SCHARGE - conti nued

Best Managenent Practices (BMP) Pl an

Pursuant to 401 KAR 5:065, Section 2(10), a BMP requirenent shall be
included: to control or abate the discharge of pollutants from ancillary
areas containing toxic or hazardous substances or those substances which
could result in an environmental energency; where nuneric effluent
[imtations are infeasible; or to carry out the purposes and intent of KRS
224, Ancillary activities associated with mning operations include the
storage and distribution of petrol eum based products, equipnment repair and
mai nt enance activities, haul roads, exploration sites and access areas.
Such activities have the potential to discharge to waters of the
conmonweal th wi t hout being directed through existing treatment units.

Commi ngl i ng of WAst estreans

Where wastestreans fromany facility covered by this permt are conbined for
treatment or discharge wth wastestreans from another facility, the
concentration of each pollutant in the conbi ned di scharge nay not exceed the
nost stringent linmitations for that pollutant applicable to any conponent
wast estream of the discharge. This requirenent is consistent with the
requi renments of 401 KAR 5: 065, Sections 2, 4 and 5 (40 CFR Part 434.61).

Departnent of the Arny, Corps of Engineers Condition

Pursuant to the requirenents of 40 CFR 124.59(a) and 401 KAR 5: 075, Section
9 the following special condition is applicable to certain coal mining
operations, which affect anchorage and navigation of any waters of the
United States, which are under the jurisdiction of the Corps of Engineers.
The applicability of this condition to specific dischargers wll be
included in the witten notice fromthe DOWNthat authorizes discharge under
this permt.

The permttee shall wundertake erosion control practices which utilize
proper sedinentation control nmeasures in order to minimze resultant
sedi nentation in navigable waters which occur as a result of discharges
from both point and non-point sources connected wth the overall

operations. The practices will apply to existing and future facilities and
activities, and will, at a mninmm provide for the control of erosion and
runof f from access and haul roads, coal handling structures, utility right-
of -way easenents, and excavations. The permttee wll also provide

adequate ditching, culverts, sedinent traps and ponds, and other structures
or procedures necessary to minimze sedinmentation in navigable waters. The
DOW shall have the right to inspect the sedinment control nmeasures being
undertaken by the permittee and, in consultation with the US. Arny Corps
of Engineers, direct any additional nmeasures which are necessary to conply
with the requirenents of this condition. Shoul d this discharge result in
sufficient deposition of solids material to create a hazard to anchorage or
navi gation on any navigable water, such deposits will be renoved by the
permttee wi thout expense to the United States Government. Further, the
time and manner of such renmpval, as well as the location and nanner of its
di sposal, must receive the prior witten approval by the District Engineer
of the Corps of Engineers.
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PROPOSED SPECI AL CONDI TIONS WHICH WLL HAVE A SIGN FI CANT | MPACT ON THE
DI SCHARGE - conti nued

Donesti c Water Supply Requirenent

The proposed discharge points for this facility are located within 5 miles
upstream of the Hazard Water Departnent water plant intake on the North
Forl of Kentucky River at nile point 104.1. Pursuant to the requirenents
of Part 111 2(i) of the KPDES Coal GCeneral Pernit operations which
di scharge within five (5) mles upstream of an existing public water supply
i ntake are excluded from general permt coverage.

In-stream Treatnent or Disposal Facilities

This permt does not authorize the construction or wuse of in-stream
treatnment or disposal facilities (sedinment ponds, hollow fills, valley
fills, slurry ponds, etc.) Such authorization is within the jurisdiction
of the Corps of Engineers (COE) and is inplemented through the Section 404
permtting program of the Clean Water Act. Since the COE is a federal
agency, this permtting action requires the issuance of a Section 401 Water
Quality Certification by the DNR The requirements of the 401 Water
Quality Certification issued for this operation are hereby incorporated by
reference into the KPDES permt as enforceabl e requirenents.

PERM T DURATI ON

Five (5) years. This facility is in the Kentucky Basin Management Unit as
per the Kentucky Watershed Management Framewor k.

PERM T | NFORVATI ON

The application, draft pernit fact sheet, public notice, comrents received
and additional information is available by witing the Division of Water at
200 Fair Qaks Lane, Frankfort, Kentucky 40601.

REFERENCES AND Cl TED DOCUMENTS

Al'l material and documents referenced or cited in this fact sheet are parts
of the permt information as described above and are readily available at
the Division of Water Central Ofice. Information regarding these
mat eri al s may be obtained fromthe person |isted bel ow

CONTACT

For further information contact the individual identified on the Public
Noti ce or Heather Dodds at (502) 564-3410 extension 4891, or by e-nail at
Heat her . Dodds @y. gov.

PUBLI C NOTI CE | NFORMATI ON

Please refer to the attached Public Notice for details regarding the
procedures for a final pernmit decision, deadline for coments, and other
i nformati on required by 401 KAR 5:075, Section 4(2)(e).



KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERM T NO. : KY0108103
Al NO. : 897-9002

AUTHORI ZATI ON TO DI SCHARGE UNDER THE
KENTUCKY PCOLLUTANT DI SCHARGE ELI M NATI ON SYSTEM

Pursuant to Authority in KRS 224,

Bear Branch Coal Conpany
PO Box 5001
Hazard, KY 41702

is authorized to discharge froma facility |ocated at

DNR Permit No.: 897-9002
Bear Branch Facility
KY 15

d omaw, Perry County, Kentucky

to receiving waters naned

Facility discharges into Bear Branch and Raccoon Creek (See Page | -4 for
speci fic discharge | ocations)
in accordance wth effluent Ilinmitations, nonitoring requirenents, and other
conditions set forth in PARTS |, |1, and |Il, hereof. The pernit consists of this
cover sheet, and PART | 14 pages, PART Il 1 page, and PART Il 3 pages.

This permt shall becone effective on Effective Date.

This permit and the authorization to discharge shall expire at m dnight,

Dat e Signed Sandra L. Gruzesky, Director
Di vi si on of Water

DEPARTMENT FOR ENVI RONMVENTAL PROTECTI ON

Di vision of Water, 200 Fair Oaks Lane, Frankfort, Kentucky 40601
Printed on Recycl ed Paper
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Al. EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS
Description of Discharge - Discharges of ®“acid or ferruginous mne drainage” from “existing source” or “new

di scharger” active mning areas excluding coal preparation plants and coal preparation plat associated areas
During the period beginning on the effective date of this permt and |asting through either Phase | bond rel ease
or the termof this permt, the pernittee is authorized to discharge fromall point source discharges as descri bed
in the SCVRA permt

Such di scharges shall be limted and nonitored by the pernmittee as specified bel ow

EFFLUENT CHARACTERI STI CS DI SCHARGE LI M TATI ONS MONI TORI NG REQUI REMENTS
(1 bs/ day) O her Units (Specify)
Mont hl'y Dai l y Mont hl'y Dai |l y Measur enent Sanpl e
Avg. Max. Avg. Max. Frequency Type

Fl ow ( M3D) Report Report N A N A 2/ Mont h | nst ant aneous
Total Suspended Solids (ng/l) N A N A 35 70 2/ Mont h Grab

Total Recoverable lIron (ng/l) N A N A 3.5 4.0 2/ Mont h G ab

Total Recoverabl e Manganese (ng/l) NA N A 2.0 4.0 2/ Mont h G ab

Ol & Gease (ng/l)? N A N A 10 15 1/ Mont h G ab
Acidity (as ng/l CaCQ)? N A N A Repor t Report 1/ Mont h Grab

Al kalinity (as nmy/l CaCQ;)? N A N A Report Report 1/ Mont h G ab
Conductivity (unmho/cm N A N A Report Report 1/ Mont h G ab

The limts and nonitoring for Ol & Grease do not apply if the permttee has devel oped and inplenmented a “Best
Managenment Practices” (BMP) plan as required by this pernit. The BMP plan shall include a specific section that
addresses the handling, storage and disposal of petroleum products and the nmintenance procedures for nining
equi pnent .

2At all times acidity shall be |ess than alkalinity.

The pH of the effluent shall not be less than 6.0 standard units or greater than 9.0 standard units and shall be
nonitored 2/ Month by grab sanple. These types of discharges shall not cause the pH of the receiving streamto
fluctuate nore that 1.0 standard unit over a period of 24 hours.

There shall be no discharge of floating solids or visible foamor sheen in other than trace anounts.

Sanples taken in conpliance with the nonitoring requirements specified above shall be taken at the follow ng
| ocation: nearest accessible point prior to discharge to or mixing with the receiving waters or wastestreans from
other outfalls.

The abbreviation N A means Not Applicabl e.
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A2. EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS
Description of Discharge — Discharges of “acid or ferruginous mne drainage” from “existing source” or “new
di scharger” post mning areas (reclamation areas) excludi ng underground m ne drai nage
During the period beginning on the effective date of this pernit and |asting through either Phase Il bond rel ease

or the termof this permt, the pernittee is authorized to discharge fromall point source discharges as descri bed
in the SCVRA permt

Such di scharges shall be |limted and nonitored by the permttee as specified bel ow

EFFLUENT CHARACTERI STI CS DI SCHARGE LI M TATI ONS MONI TORI NG REQUI REMENTS
(1 bs/ day) Q her Units (Specify)
Mont hl'y Dai |l y Mont hl y Dai |l y Measur enment Sanpl e
Avg. Max. Avg. Max. Freqguency Type

Fl ow ( MGD) Report Repor t N A N A 1/ Mont h | nst ant aneous
Settleable Solids (my/l)? N A N A N A 0.5 1/ Mont h G ab

Ol & Gease (ng/l)? N A N A 10 15 1/ Mont h G ab

Acidity (as mg/l CaCQ;)? N A N A Report Report 1/ Mont h G ab
Alkalinity (as ng/l CaCQ;)? N A N A Repor t Report 1/ Mont h G ab
Conductivity (unmho/cnm N A N A Report Report 1/ Mont h Grab

The daily maximumlimit for Settleable Solids is an “instantaneous maxi nuni not to be exceeded at any tine.

2The limts and nmonitoring for O & Grease do not apply if the permittee has devel oped and inplemented a “Best
Managenment Practices” (BMP) plan as required by this permit. The BMP plan shall include a specific section that
addresses the handling, storage and disposal of petroleum products and the maintenance procedures for nmining
equi prent .

3At all times acidity shall be less than alkalinity.

The pH of the effluent shall not be less than 6.0 standard units or greater than 9.0 standard units and shall be
nonitored 2/ Month by grab sample. These types of discharges shall not cause the pH of the receiving streamto
fluctuate nore that 1.0 standard unit over a period of 24 hours.

There shall be no discharge of floating solids or visible foamor sheen in other than trace anounts.

Sanples taken in conpliance with the nonitoring requirenments specified above shall be taken at the follow ng
| ocation: nearest accessible point prior to discharge to or mixing with the receiving waters or wastestreans from
ot her outfalls.

The abbreviation N A nmeans Not Applicable.
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Facility D scharges

Recei vi ng Wat er Latitude (N) Longi tude (W

Bear Branch 37-13-19 83-09-01
37-13-24 83- 08-55

37-13-43 83-08-11

37-13-43 83-08-11

37-13-40 83-08-49

37-13-40 83-08-49

37-13-29 83- 09- 06

Raccoon Creek 37-13-35 83-09- 08
37-13-40 83- 09- 04

37-13-44 83- 08-55

37-13-48 83-08-42

37-13-51 83- 08- 35

37-13-50 83-08- 35

37-14-00 83-08-22

37-14-03 83-08-13

37-14-01 83- 08- 04

37-14-08 83- 08- 04

37-14-11 83-08- 16

37-14-10 83- 08- 26

37-14- 07 83- 08- 36

37-14-00 83- 08-48

37-14-01 83- 09- 06

37-13-58 83-09-19

37-13-56 83-09- 30

37-14-47 83- 09- 33

37-14-48 83- 09- 46
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Al NO. : 101947
B. OTHER REQUI REMENTS
Al kaline M ne Reclassification
Title 40 Chapter | Subpart 434.11 “General Definitions” defines “alkaline mne
drai nage” as mine drai nage, before any treatnment, has a pH equal to or greater than
6.0 standard units and a Total Iron concentration of 10 ng/l. As information is

unavai l able at the time the applicant submits an NO for coverage under the genera
permt the default classification for all mne drainage is “acid or ferrugi nous”.
Shoul d the permttee have reason to believe the drainage from an operation would be
nore appropriately classified as “alkaline” the permittee nmust satisfactorily
denonstrate to KDOW that the nmine drainage , prior to treatnent, has a pH greater
than or equal to 6.0 standard units and a Total Recoverable Iron concentration |ess
than 10 ngy/l.

This denonstration shall consist of a mine map with the nonitoring locations clearly
| abel ed including the latitude and |longitude in decimal degrees. There shall be a
sufficient nunber of nonitoring locations to adequately characterize any variations
within the drainage from all parts of the mning activity. These nonitoring
| ocati ons CAN NOT CO NCIDE with any sedi nent structure di scharge point as untreated
drai nage nust be collected for the denpbnstration. At least six (6) nmonths of data
to characterize the flow, pH and the Total Recoverable Iron concentration of the
influent or untreated effluent shall be collected and subnmitted as part of this
denonstrati on.

The effect of reclassifying the mine from®“acid or ferruginous” to “alkaline” is to
renove the effluent linmtations and nonitoring requirenents for total recoverable
manganese which constitutes a major nodification and necessitates the reopening of
the KPDES pernmit. As this is a general permt there are a nunber of administrative
and | ogi stical issues that preclude the reopening of the general pernit to allow for
this reclassification. Therefore if the permittee elects to continue the process
for reclassification to an alkaline mne then the pernmttee shall seek an individua
permt. To obtain an individual KPDES permit with an al kaline mne classification
the pernmittee shall subnmit conpleted Form 1, conpleted Form C and a copy of the
denonstration to KDOW

Alternate Effluent Linmitations - pH

Pursuant to 401 KAR 5: 065, Sections 4 and 5 (40 CFR Part 434.62), the permt issuing
authority may allow the pH level in the final effluent to exceed 9.0 standard units
to a small extent in order that the Manganese linitations may be achieved when the
application of neutralization and sedinmentation treatnment technology results in the
inability to conply. This alternate pHlinmitation shall be granted upon request for
a specific discharge, provided the operator subnits sufficient docunmentation, wth
the Discharge Mnitoring Report (DWR), that an effluent pH of greater than 9.0
standard units was required to achieve the Manganese limtation. However, under no
circunst ances shall the pH exceed 10.0 standard units.

This docunentation shall include sample results wutilized to determine that
addi ti onal pH adjustnent to between 9.0 and 10.0 standard units was required. This
data shall include flows, pH, and total recoverable nmanganese concentrations. In

the event the Cabinet determines this condition to be chronic the pernmttee shall
submt plans for a pernmanent a solution
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B. OTHER REQUI REMENTS - conti nued

Alternate Effluent Linmtations - Precipitation

Pursuant to the requirenments of 401 KAR 5:065, Section 4(2) (40 CFR Part 434.63),
precipitation induced discharges are eligible for alternate effluent limts. The
applicable alternate linmts are a function of the size of the precipitation event
and the type of operation and shall be granted on an event by event basis, provided
the operator requests alternate precipitation limtations and provides sufficient
proof that the discharge or increase in the discharge was caused by the applicable

preci pitation event described. This could be in the form of precipitation data,
weir flow measurements, dated photographs, or equivalent proof of record. Thi s
information shall be submtted with the Discharge Mnitoring Report (DWR). The

following alternate Iimtations are avail abl e:

(1) The alternate Iimtations specified in paragraph (a)(2) of this section apply
h respect to:

(a)
t

W

(i) Al discharges of alkaline nine drainage except discharges from underground
wor ki ngs of underground mnes that are not commingled with other discharges eligible
for these alternate linmtations;

(ii) Al discharges from steep slope areas, (as defined in section 515(d)(4) of the
Surface Mning Control and Reclamation Act of 1977, as amended (SMCRA)), and from
nount ai nt op renoval operations (conducted pursuant to section 515(c) of SMCRA);

(iii) Discharges fromcoal preparation plants and preparation plant associated areas
(excluding acid or ferrugi nous mne drainage fromcoal refuse disposal piles).

(2) Any discharge or increase in the volune of a discharge caused by precipitation
within any 24 hour period |ess than or equal to the 10-year, 24-hour precipitation
event (or snownelt of equivalent volune) may conply with the following limtations
i nstead of the otherwi se applicable limtations

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Settl eabl e Solids 0.5 m /I maxi mum not to be exceeded
pH 6.0 to 9.0 at all tines

(b) The following alternate limtations apply with respect to acid or ferrugi nous
drai nage from coal refuse disposal piles:

Any discharge or increase in the volune of a discharge caused by precipitation
within any 24 hour period greater than the 1-year, 24-hour precipitation event, but
less than or equal to the 10-year, 24-hour precipitation event (or snowrelt of
equivalent volune) may conply with the following linmtations instead of the
otherwi se applicable limtations:
EFFLUENT LI M TATI ONS DURI NG PRECI PI TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Settl eabl e Solids 0.5 m /I maxi mumnot to be exceeded

pH 6.0 to 9.0 at all tines
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B. OTHER REQUI REMENTS - conti nued

Alternate Effluent Linmtations — Precipitati on — continued

(c) The following alternate limtations apply with respect to acid or ferrugi nous
nm ne drainage, except for discharges addressed in paragraphs (a) (nountaintop
renoval and steep slope areas), (d) (controlled surface mne discharges) and (f)
(di scharges from under ground wor ki ngs of underground m nes) of this section:

(1) Any discharge or increase in the volune of a discharge caused by precipitation
within any 24 hour period less than or equal to the 2-year, 24-hour precipitation
event (or snownelt of equivalent volune) may conply with the following limtations
i nstead of the otherwi se applicable limtations:

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Total Recoverable Iron 7.0 ng/|l maxi mum for any 1 day
Settl eabl e Solids 0.5 m /I maxi mum not to be exceeded
pH 6.0 to 9.0 at all tines

(2) Any discharge or increase in the volune of a discharge caused by precipitation
within any 24 hour period greater than the 2-year, 24-hour precipitation event, but
less than or equal to the 10-year, 24-hour precipitation event (or snowrelt of
equi valent volunme) nmay conply with the following limtations instead of the
otherwi se applicable limtations:

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Settl eabl e Solids 0.5 m /I maxi mum not to be exceeded
pH 6.0 to 9.0 at all tines

(d)(1) The alternate Iimtations specified in paragraph (d)(2) of this section apply
with respect to all discharges described in paragraphs (a), (b) and (c) of this
section and to:

(i) Discharges of acid or ferruginous nine drainage from underground worki ngs of
under ground m nes which are commngled with other discharges eligible for these
alternate linmtations; and

(ii) Controlled acid or ferrugi nous surface m ne discharges; and
(iii) Discharges fromrecl amati on areas.

(2) Any discharge or increase in the volume of a discharge caused by precipitation
within any 24 hour period greater than the 10-year, 24-hour precipitation event (or
snownelt of equivalent volune) may conply with the following Iimtations instead of
the otherw se applicable limtations:

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS

pH 6.0 to 9.0 at all tines
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B. OTHER REQUI REMENTS - conti nued

Alternate Effluent Linmtations — Precipitati on — continued

(e) The operator shall have the burden of proof that the discharge or increase in
the discharge was caused by the applicable precipitation event described in the
previ ous paragraphs. Such proof shall take the form of a daily precipitation |og
mai ntai ned in accordance with the requirenents of 401 KAR 5:065, Section 1(10) or
| ocal NOAA weat her station records or equivalent. For alternate precipitation
event limts related to self nonitoring this infornation shall be subnmitted with
the Discharge Mnitoring Report at the end of the nmonthly nonitoring period. For
conpliance sanples collected by any representative of the EEC the permittee has 7
cal endar days from the date of the nine inspection report to submt proof of a
qual i fying event has occurred. For all other events the precipitation |ogs shall
be provi ded upon request to any representative of the EEC

(f) Discharges of mine drainage from underground workings of underground nines,
which are not comringled with discharges eligible for the alternate limtations,
shall in no event be eligible for the alternate linitations.

(g) The applicable alternate limts are a function of the size of the precipitation
event and the type of operation. These alternate linmts shall be granted on an
event by event basis, provided the operator requests them and subnits sufficient
docunentati on as specified above in paragraph (e) above. Alternate limts are not
avail abl e for the paraneters of Flow, Ol & Gease, Acidity, and Al kalinity.

The table on the followi ng page summarizes these alternate precipitation effluent
limtations.
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B. OTHER REQUI REMENTS — conti nued
TABLE 1 - ALTERNATE PRECI PI TATI ON EVENT EFFLUENT REQUI REMENTS
PRECI PI TATI ON EVENT
TYPE OF DI SCHARGE Di scharge Caused 1-yr, 24-hr 2-yr, 24-hr 10-yr, 24-hr
by Precipitation Event Event Event
Di scharges from underground wor ki ngs of
under ground m nes not commingl ed i ncl udi ng NO ALTERNATE NO ALTERNATE NO ALTERNATE NO ALTERNATE
; : LI M TATI ONS LI M TATI ONS LI M TATI ONS LI M TATI ONS
al kal i ne ni nes
. NO ALTERNATE NO ALTERNATE NO ALTERNATE NO ALTERNATE
Di scharges of dredge return water LI M TATI ONS LI M TATI ONS LI M TATI ONS LI M TATI ONS
Di scharges from underground worki ngs of NO ALTERNATE NO ALTERNATE NO ALTERNATE H
under ground mi nes conmi ngl ed LI M TATI ONS LI M TATI ONS LI M TATI ONS P
Control |l ed surface nine drainage (except steep NO ALTERNATE NO ALTERNATE NO ALTERNATE H
sl ope and nount ai nt op renoval) LI M TATI ONS LI M TATI ONS LI M TATI ONS P
Non-control | ed surface mine drai nage (except
steep sl ope and nountai ntop renoval) SS, pH, Fe gapr: Fe SS, pH pH
! . . NO ALTERNATE
Di scharges from coal refuse disposal piles LI M TATI ONS SS, pH SS, pH pH
Di scharges from steep sl ope and nount ai nt op
renoval areas SS, pH SS, pH S, pH pH
Di scharges from preparation plant associated
areas (excluding coal refuse disposal piles) SS, @ SS, pH SS, pH pH
Al kal i ne M ne Drai nage SS, pH SS, pH SS, pH pH
Recl amati on Areas SS, pH SS, pH SS, pH pH
The abbreviations Fe and SS nmean Total Recoverable Iron and Settleable Solids, respectively.
The applicable alternate limts are a function of the size of the precipitation event and the type of operation and
shall be granted on an event by event basis, provided the operator requests alternate precipitation linitations and
provides sufficient proof that the discharge or increase in the discharge was caused by the applicable precipitation
event descri bed.
These alternate limts do not affect the parameters of Flow, Ol & Gease, Acidity, and Al kalinity.
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B. OTHER REQUI REMENTS - conti nued

Aut hori zation to Di scharge

The permittee is authorized to discharge under the terns of the general pernmt upon
receipt of witten notification by the DOW and upon the issuance of a fully
ef fective permanent program permt by DNR

Bent hi ¢ Macroi nvert ebrate Assessnent
Wthin the term of this permt each nining operation authorized by this general

permt shall conduct and subnmit to KDOW a one-tinme benthic nacroinvertebrate
assessment inmediately downstream of an outfall in each HUC 14 inpacted by the
m ni ng operation. The assessnents shall be perforned in accordance with the

gui dance provided in KDOW Docunment DOASOP0O3003 — Methods for Sanpling Benthic
Macr oi nvertebrate Communities in Wadeable Waters March, 2009 and during the
appropriate index period. The index period for headwater streams (<5 niles?
drai nage area) is between February and My and for Wdeable streams (>5 miles?
drai nage area) the period is between May and Septenber. Assessnments shall not be
conducted during periods of excessively high or low flows or within tw weeks of
scouri ng. In the case where two or nore mining operations are active within the
sane HUC 14 the pernmittees may perform a joint assessnent. In the case where an
assessnment had been performed within the last 12 nonths the permittee may utilize
that information to conmply with this requirenent. Shoul d KDOW determ ne that
additional or follow up assessnents are required the pernmttee shall be given
witten notification and justification.

Commi ngl i ng of \Wast estreans

Wiere wastestreams from any facility covered by this permt are conbined for
treatnment or discharge with wastestreans from another facility, the concentration of
each pollutant in the conbined discharge nay not exceed the nost stringent
limtations for that pollutant applicable to any conmponent wastestream of the
di schar ge. This requirenent is consistent with the requirements of 401 KAR 5:065,
Sections 4 and 5 (40 CFR Part 434.61).

Department of the Arny, Corps of Engineers Condition

The following special condition is applicable to certain coal mning operations,
whi ch affect anchorage and navigati on of any waters of the United States, which are
under the jurisdiction of the Corps of Engineers. The applicability of this
condition to specific dischargers will be included in the witten notice from the
DOW t hat aut hori zes discharge under this permt.

The pernmittee shall undertake erosion control practices which wutilize proper
sedi nentation control nmeasures in order to mnimze resultant sedinentation in
navi gabl e waters which occur as a result of discharges fromboth point and non-point
sources connected with the overall operations. The practices will apply to existing

and future facilities and activities, and wll, at a mninmum provide for the
control of erosion and runoff from access and haul roads, coal handling structures,
utility right-of-way easenents, and excavations. The pernmittee will also provide

adequate ditching, culverts, sedinment traps and ponds, and other structures or
procedures necessary to ninimze sedinentation in navigable waters. The DOW shall
have the right to inspect the sedinment control neasures being undertaken by the
permttee and, in consultation with the US. Arnmy Corps of Engineers, direct any
addi ti onal neasures which are necessary to conply with the requirenents of this
condition. Should this discharge result in sufficient deposition of solids material
to create a hazard to anchorage or navigation on any navigable water, such deposits
will be renpbved by the pernittee wthout expense to the United States Governnent.
Further, the time and manner of such renopval, as well as the l|location and manner of
its disposal, nust receive the prior witten approval by the District Engi neer of
t he Corps of Engi neers.
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B. OTHER REQUI REMENTS - conti nued

Donesti c Water Supply Requirenent

The proposed discharge points for this facility are located within 5 niles upstream
of the Hazard Water Departnment water plant intake on the North Fork of Kentucky
River at mle point 104.1.

In order to protect the viability of the drinking water source, the permttee shall
develop and inplenent a site specific Best Mnagenent Practices (BMP) Plan which
shall include, under Section B — Specific Conditions of the BMP Plan, specific
| anguage addressing the protection of the public water supply’'s source waters. At a
mnimum this section should provide for the developnment and inplenentation of a
source water nonitoring program at the intake location, and notification procedures
in the event of a catastrophic release from the operation. The source water
nmonitoring plan should include those paraneters required by the effluent
requirenents of this permt and should be nonitored at a mninum of once per
quarter. The permittee shall naintain these nonitoring records in accordance wth
the requirenents of 401 KAR 5:065, Section 1(10), and submt records upon witten
request by the Division of Wter. The notification procedures shall detail the
criteria by which a release is considered a catastrophic event, the nethods which
will be utilized to notify the inpacted water supplier that such an event has
occurred, and the names, telephone nunbers, and e-nmil addresses of the contacts
with the subject water supply and those responsible persons representing the

permttee. This site specific BMP Plan shall be developed and submitted to the
Di vi sion of Water for review and coment within 90 days of the effective date of the
permit. Inplenmentation of the BMP Plan shall be with 180 days of the effective date

of the permt.

In-stream Treatment or Di sposal Facilities

This permt does not authorize the construction or use of in-stream treatnent or
di sposal facilities (sedinment ponds, hollow fills, valley fills, slurry ponds, etc.)
Such aut horization is within the jurisdiction of the Corps of Engineers (CCE) and
is inmplenented through the Section 404 permitting program of the Clean Water Act.
Since the COE is a federal agency, this permtting action requires the issuance of a
Section 401 Water Quality Certification by the DNR The requirenents of the 401
Water Quality Certification issued for this operation are hereby incorporated by
reference into the KPDES permt as enforceable requirenents.

C. SCHEDULE OF COWMPLI ANCE

The permttees shall attain conpliance with all requirements of this permt on the
effective date of this permit unless otherw se stated.

See Part IV for inplenentation and submission requirenments related to the Best
Managenment Practices (BMP) Pl an.
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D. MONI TORI NG AND REPCRTI NG

Sanpl es and neasurenents taken in accordance with the requirenents of PART | pages |-
1 through 1-8 shall be representative of the volunme and nature of the nonitored
di scharge and shall be taken at the following |ocation: at nearest accessible point
after final treatnent, but prior to actual discharge to or nmixing with the receiving
wat er s. For sediment control structures the spillway/discharge pipe of the
structure shall be designated as the conpliance point unless the permttee has
constructed and bonded a discharge channel from the sedinent control structure to
the receiving water. For discharge channels the conpliance point shall be that
poi nt along the discharge channel that the pernittee and the Cabinet have agreed
upon. SAMPLES ARE NOT TO BE TAKEN FROM THE SEDI MENT STRUCTURE WHEN THERE IS NO
DI SCHARGE.

Al nonitoring points (outfalls) authorized by this permt shall receive a unique
identifier consistent with the naning convention utilized by EPA's Pernit Conpliance
System  PCS requires the assignnment of a three character nane, i.e. 001, 002 thru
999, for each outfall designated on an individual permt. This outfall nanme is to be
i ncluded on all Discharge Mnitoring Reports (DVRs) and any other reports subnitted
by the pernmittee. The pernittee shall be responsible for establishing the name for
each outfall prior to its activation and mamintaining an accurate record of the
outfall nane, receiving stream and | atitude/longitude. The permttee shall provide
upon the request of KDOW or the Department for Natural Resources (DNR) a list of
outfalls for each currently held pernmit, both individual and general.

Di scharge nmonitoring results obtained during the previous nonth shall be summarized
for each outfall and reported using only KDOW approved Di scharge Monitoring Report
(DVR) forms and formats. DVRs for each calendar quarter shall be postmarked no
later than the 28'" day of the nonth and submitted to the appropriate Department for
Nat ural Resources Regional O fice for your operation.
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E. DEFI NI TI ONS

The terms "1-year, 2-year, and 10-year, 24-hour precipitation events" nean the
maxi mum 24-hour precipitation event with a probable recurrence interval of once in
one (1), tw (2), and ten (10) years, respectively, as defined by the National
Weat her Service and Techni cal Paper No. 40, "Rainfall Frequency Atlas of the US.,"
May 1961, or equivalent regional or rainfall probability information devel oped there
from

The term "abandoned m ne" means a mne where nining operations have occurred in the
past and (1) the applicable reclanmation bond or financial assurance has been
rel eased or forfeited, or (2) if no reclamation bond or other financial assurance
has been posted, no m ning operations have occurred for five (5) years or nore.

The term "acid or ferruginous mne drai nage" neans m ne drainage which, before any
treatment, has a pH of less than 6.0 or has a total recoverable iron concentration
equal to or greater than 10.0 ny/l.

The term "active mning area" nmeans the area, on and beneath | and, used or disturbed
in activity related to the extraction, renoval, or recovery of coal fromits natura
deposi ts. This term excludes coal preparation plants, coal preparation plant
associ ated areas, and post-m ni ng areas.

The term "al kaline mine drainage" neans m ne drai nhage, which before any treatnent,
has a pH equal to or greater than 6.0 and Total Recoverable Iron Concentration of
less than 10.0 ng/l.

The term “cal endar day” neans, for the purpose of this permt, any 24-hour period.

The term "coal preparation plant" nmeans a facility where coal is subjected to
cl eaning, concentrating, or other processing or preparation in order to separate
coal fromits inpurities and then is loaded for transit to a consunming facility.

The term "coal preparation plant associated areas" neans the coal preparation plant
yards, imediate access roads, coal refuse piles, and coal storage piles and
facilities.

The term "coal preparation plant water circuit” nmeans all pipes, channels, basins,
tanks, and all other structures and equipnent that convey, contain, treat, or
process any water that is used in coal preparation processes within a coa
preparation plant.

The term "coal refuse disposal pile" neans any coal refuse deposited on the earth
and intended as permanent disposal or |long-term storage (greater than 180 days) of
such material, but does not include coal refuse deposited within the active nining
area or coal refuse never renoved fromthe active nmning area

The term “coal remining operation” means a coal mning operation at a site on which
coal mning was previously conducted and where the site has been abandoned or the
perfornmance bond has been forfeited.

The term "controll ed surface nmine drai nage" neans any surface mine drainage that is
punped or siphoned fromthe active mning area.

The term *“daily nmaxinmum concentration” means the daily deternination of
concentration as an instantaneous nmaxi numthat cannot be exceeded by any sanpl e.

The term “daily precipitation log” nmeans a daily record of precipitation |evels
mai ntai ned by the pernittee to provide proof that a qualifying event has occurred
within the preceding 24 hours. This may take the form of daily readings of |ocal
rai n gages, National Oceanic and At nospheric Adninistration data, etc.
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E. DEFI NI TI ONS - conti nued

The term “existing source coal mne” neans a coal mne, which the KYDOW deterni nes
is neither a “new source coal mne” nor a “new di scharger coal mne.”

The term “expanded operation” neans any anendnent or revision of a mning plan,
whi ch neets conditions 2, 3, or 5 of the term“nmajor alteration”.

The term "final bond release" neans the time at which the Departnent for Surface
M ni ng Recl amati on and Enforcenent returns any remmining reclanmation or performance
bond based upon its deternination that reclamation work (including, in the case of
underground mines, mne sealing, and abandonnent procedures) and revegetation
requi renents have been satisfactorily conpl et ed.

The term “grab sanple” nmeans a single influent or effluent portion collected in |ess
than fifteen (15) minutes at the period nost representative of the total discharge.

The term “instantaneous nmaxi mun’ neans the maxi num val ue not to be exceeded at any
time.

The term “major alteration” means a coal nine for which the KYDON determ nes that a
new, altered, or increased discharge of pollutants has occurred after May 29, 1981,
in connection with the mine for which the KPDES pernmt is being considered. In
maki ng this determnation, the KYDOW shall take into account one (1) or nore of the
following events: 1) Extraction of a coal seam not previously extracted by that
mne; 2) Discharge into a drainage area not previously affected by wastewater
di scharges from the mne; 3) Extensive new surface disturbance at the nining
operation; 4) Construction of a new shaft, slope, or drift; and 5) Such other
factors as the Director of the KYDOW deens rel evant.

The term "nine drai nage" neans any drai nage and any water punped or siphoned from an
active nining area or a post-mning area.

The abbreviation "m/I" means nmilliliters per liter.

The term “nonthly average concentration” nmeans the arithmetic average of all sanple
concentrations collected during a cal endar nonth.

The term “new di scharger coal mne” neans a coal mne: 1) from which there is or
may be a new or additional discharge of pollutants at a site at which on August 13,
1979, it had never discharged pollutants; and 2) which has never received a finally
effective KPDES or NPDES permt for discharge at that site; and 3) which is not a
new source.

The term "new source coal mne" neans a coal nmine (excluding coal preparation plants
and coal preparation plant associated areas), including an abandoned nine, which is
bei ng re-mned, on which construction is comenced after My 4, 1984; or which is
determ ned by the Director of the KYDOWto constitute a "major alteration.”

The term “phase | reclamation bond release” neans release by the Departnent for
Surface Mning Reclamation and Enforcement of a portion of the perfornance bond
after the following work has been conpleted: backfilling, re-grading, top soil

repl acenent, drai nage control work, including soil preparation, re-grading, seeding,
pl anting, and nulching in accordance with the approved recl amation pl an.

The term “point source” means any discernible, confined, and discrete conveyance,
including but not limted to any pipe, ditch, channel, culvert, tunnel, conduit,
wel |, discrete fissure, container, wet seals, mne adits, seeps, or sunps, from
whi ch pollutants are or may be discharged.
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The term "post-mning area" neans: 1) A reclamation area; or 2) The underground

wor ki ngs of an underground coal mine after the extraction, renoval, or recovery of
coal fromits natural deposit has ceased and prior to bond rel ease.

The term "reclamati on area" neans the surface area of a coal mine, which has been
returned to required contour and on which revegetation (specifically, seeding or
pl anti ng) work has conmenced.

The term "settleable solids" is that matter neasured by the volunetric nethod
specified in PART |, F of the permt.

The terns "treatnent facility" and "treatnment systemf nean all structures, which
contain, convey, and as necessary, chenically or physically treat coal mine
drai nage, coal preparation plant process wastewater, or drainage from coa
preparation plant associated areas, which renove pollutants regulated by this part
from such waters. This includes all pipes, channels, ponds, basins, tanks, and al
ot her equi pment serving such structures.

The term “underground workings of an underground nine” neans the underground
wor ki ngs including shafts, adits, support facilities, etc. of an underground mne,
but excl udes surface di sturbances associated with the underground ni ne

F. TEST PROCEDURES

Test procedures for the analysis of pollutants shall conform to all regulations
publ i shed pursuant to KRS 224 (401 KAR 5: 065, Section 1(10)).

Settl eabl e Solids

Test procedures for the determination of settleable solids, as described in c., shal
conformto 40 CFR 434. 64 as adopted by 401 KAR 5:065, Section 4(2).

Fill an Inmhoff cone to the one (1) liter mark with a thoroughly m xed sanple. Allow
to settle undisturbed for 45 m nutes. Gently stir along the inside surface of the
cone with a stirring rod. Alowto settle undisturbed for 15 minutes longer. Record
the volunme of settled naterial in the cone as milliliters per liter. Were a
separation of settleable and floating materials occurs do not include the floating
materi al .
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PART 11|
STANDARD CONDI TI ONS FOR KPDES PERM T

This permt has been issued under the provisions of KRS Chapter 224 and regul ations
promul gated pursuant thereto. | ssuance of this permt does not relieve the
permttee from the responsibility of obtaining any other permts or |icenses
required by this Cabinet and other state, federal, and | ocal agencies.

It is the responsibility of the permittee to denonstrate conpliance with permt
paranmeter limtations by utilization of sufficiently sensitive analytical nethods.

The pernmittee is also advised that all KPDES permit conditions in KPDES Regul ati on
401 KAR 5:065, Section 1 will apply to all discharges authorized by this permt.
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PART |11

BEST MANAGEMENT PRACTI CES

SECTI ON A.  GENERAL CONDI TI ONS

1.

Applicability

These conditions apply to all permttees who use, manufacture, store, handle,
or discharge any pollutant listed as: (1) toxic under Section 307(a)(1l) of the
Cean Water Act; (2) oil, as defined in Section 311(a)(1l) of the Act; (3) any
pol lutant |isted as hazardous under Section 311 of the Act; or (4) is defined
as a pollutant pursuant to KRS 224.01-010(35) and who have ancillary
manuf acturi ng operations which could result in (1) the release of a hazardous
substance, pollutant, or contaminant, or (2) an environmental energency, as
defined in KRS 224.01-400, as amended, or any regulation promnul gated pursuant
thereto (hereinafter, the "BWP pollutants"). These operations include material
storage areas; plant site runoff; in-plant transfer, process and material
handl i ng areas; |oading and unl oadi ng operations, and sludge and waste di sposal
ar eas.

BMP Pl an

The permttee shall develop and inplenent a Best Managenent Practices (BWP)
pl an consistent with 401 KAR 5:065, Section 2(10) pursuant to KRS 224.70-110,
whi ch prevents or mnimzes the potential for the release of "BWMP pollutants”
fromancillary activities through plant site runoff; spillage or |eaks, sludge
or waste disposal; or drainage from raw nmaterial storage. A Best Managenent
Practices (BMP) plan will be prepared by the permttee unless the pernmttee can
denonstrate through the submission of a BMP outline that the elenments and
intent of the BMP have been fulfilled through the use of existing plans such as
the Spill Prevention Control and Counterneasure (SPCC) plans, contingency
pl ans, and other applicabl e docunents.

| npl enent ati on

If this is the first time for the BMP requirenent, then the plan shall be

devel oped within 90 days of the effective date of the pernmt. | npl enent ati on
shall be within 180 days of that submission. For permt renewals the plan in
effect at the time of permt reissuance shall remain in effect. Modifications
to the plan as a result of ineffectiveness or plan changes to the facility
shall be subnitted to the Division of Witer and inplenmented as soon as
possi bl e.

Ceneral Requirenents

The BMP pl an shall:

a. Be docunmented in narrative form and shall include any necessary plot
pl ans, draw ngs, or naps.

b. Establish specific objectives for the control of toxic and hazardous
pol | ut ants.

(D Each facility conponent or system shall be examined for its
potential for causing a release of "BWMP pollutants" due to
equi prent failure, inproper operation, natural phenonena
such as rain or snowfall, etc.
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(2) VWhere experience indicates a reasonable potential for
equi pnrent failure (e.g., a tank overflow or |[|eakage),
nat ur al condition (e.g., precipitation), or ot her
circunmstances which could result in a release of "BMW
pollutants,” the plan should include a prediction of the
direction, rate of flow, and total quantity of the
pollutants which could be released from the facility as
result of each condition or circunstance.

cC. Establish specific Best Managenent Practices to neet the objectives
identified under paragraph b of this section, addressing each component
or system capabl e of causing a release of "BMP pollutants."

d. I ncl ude any special conditions established in part b of this section.

e. Be revi ewed by plant engineering staff and the plant manager.

Speci fi ¢ Requirenents

Security
Material s I nventory

The plan shall be consistent with the general guidance contained in the
publication entitled "NPDES Best Managenent Practices Quidance Docunent," and
shall include the foll ow ng baseline BMPs as a mni mum

a. BWP Committee

b. Reporting of BMP Incidents

C. Ri sk ldentification and Assessnent

d. Enpl oyee Trai ni ng

e. | nspecti ons and Records

f. Preventi ve Mi ntenance

g. CGood Housekeepi ng

h. Materials Conpatibility

i

j-

SPCC Pl ans

The BWMP plan may reflect requirenents for Spill Prevention Control and
Count er reasure (SPCC) plans under Section 311 of the Act and 40 CFR Part 151,
and may incorporate any part of such plans into the BVMP plan by reference.

Hazar dous Wast e Managenent

The pernmittee shall assure the proper nmanagenent of solid and hazardous waste
in accordance with the regulations pronul gated under the Solid Waste Di sposal
Act, as anended by the Resource Conservation and Recovery Act of 1978 (RCRA)
(40 U.S.C. 6901 et seq.) Managenent practices required under RCRA regul ations
shall be referenced in the BMP pl an.

Docunent ati on

The permittee shall maintain a description of the BWP plan at the facility and
shall nake the plan available upon request to EEC personnel. Initial copies
and nodifications thereof shall be sent to the following addresses when
requi red by Section 3:

Di vi si on of Water

Surface Water Permits Branch
Permt Support Section

200 Fair Oaks Lane
Frankfort, Kentucky 40601
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9. BMP Pl an Mbdi ficati on

The pernmittee shall anmend the BMP plan whenever there is a change in the
facility or change in the operation of the facility which naterially increases
the potential for the ancillary activities to result in the release of "BW
pollutants.”

10. Modi fication for |neffectiveness

If the BMP plan proves to be ineffective in achieving the general objective of
preventing the release of "BMP pollutants,” then the specific objectives and
requi renents under paragraphs b and ¢ of Section 4, the pernmt, and/or the BW
pl an shall be subject to nodification to incorporate revised BMP requiremnents.
If at any time following the issuance of this permt the BMP plan is found to
be inadequate pursuant to a state or federal site inspection or plan review,
the plan shall be nodified to incorporate such changes necessary to resolve the
concerns.

SECTI ON B. SPECI FI C CONDI TI ONS

The following itens may be incorporated into the BMP pl an

Devel opnent and inplenmentation of Best Managenent Practices to control contam nated
runof f from haul roads, exploration sites, access roads, etc. Inplenentation of such
practices in lieu of nmonitoring and conplying with effluent limts for these point
sour ces must be approved by the KDOW.

The Groundwater Protection Plan as required by 401 KAR 5: 037

The conditions of any 401 Water Quality Certification granted to the operation



